
In the Maiter of 

Before the 9 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, D C. 20554 

Amendment of Section 73 622(h), ) MM Docket No. 99-277 
Table of Allotments, RM-9666 
Digital Television Broadcast Slations 
(Corpus Chnsti, Texas) 

1, I + , “  : ~; /01;4 To. Chief, Vidco Division, Media Bureau. 

REPLY 

1. Channel 7 of Corpus Christi, Inc (“Channel 7”) tiled a petition for reconsideration 

of thc Report and Order’ i n  the abovc-captioned proceeding on January 6, 2004. Channel 3 

or Corpus Christi, Inc (“KIII”) filed an Opposition on January 16, 2004. This is Channel 7’s 

Rcply to KIJI’s Opposition 

2 KlIl cither misses or Ignores Channel 7’s major point, which IS that the Media 

Burcau acted contrary thc Commission’s statutory obligation under the Community 

Broadcasters Protection Act o r  IO90 (“CPBA”); and i t  does not matter when, or even whether, 

Channel 7 or its predecessor, Sound Leasing, Inc., filed comments or raised the issue. The 

Coniinission IS  bound by the statule, i t  is just that simple. 

3 Kll l ’s  advances two principal arguments. One is that Channel 7’s pleadings are 

late-filed, and the only timely liled opposing comments were wlthdrawn by Sound Leasing, 

Inc I n  response, Channel 7 can only reiterate that the Comrnisslon’s obligation to comply 

with a statute docs depend on who demands compliance or when they demand i t .  The Report 

Anientlmcwt of Secfioti 7.3 622(h), Table ofA1loment.y Digital Television Broadcast Stations 
(Corpus C‘hristr, Te-ras), 18 FCC Rcd 23949, DA 03-3641, rel. Nov 19, 2003, 68 Fed Reg 
08254 (Dec 8, 2003). 
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and Order treats this matter the same as any other issue involving one station’s interests pitted 

against another. wlicre the orderly dispatch of the Commission’s business requires strict 

adherence to cut-off dates But this issue is different, because administrative pleading 

deadlines cannot be used to dcprive Channel 7’s Station KTOV-LP of its statutory spectrum 

protection that was acquired i n  accordance with the timeline set forth in  the statute. 

4 Sccond, KIII argues tha t  the Commission has already disposed of the issue of 

priority between KTOV-LP and KIII(TV), in a letter dated March 22, 2002 (“Letter Ruling”). 

The Letter Ruling gave KIlI(TV) priority because comment deadline in the instant rulemaking 

came before the effective date the CBPA. But  as KIIl recognizes at fn. 8 of its Opposition, 

Chaiincl 7 lilcd a petition for reconsideration of the Letter Ruling, so the Letter Ruling IS not a 

final order. As shown in that petition Tor reconsideration, KIII(TV) neither was nor is entitled 

to priority, hccausc i t  did not meet the requirements of the CBPA to have pnority. It never 

claimed that i t  nceded lo move to Channel 9 to replicate i ts  analog coverage: it did not file 

the required timely niaxiinizatioii application, and i t  has not demonstrated “technical 

problems” which rcquirc a n  “cngiiicering solution.” All three elements are separate statutory 

prerequisites to preferring Kill’s proposal over protecting KTOV-LP. Therefore, the Letter 

Ruling is no reason to deny reconsideration i n  the instant proceeding ’ 

’ As noted in Channel 7’s Petition Tor Reconsideration i n  the instant proceeding, the only 
replication claim has becn that to savc money, KIIl would not bulld full facilities on DTV 
Channel 47 but i t  would replicate its analog service area on DTV Channel 8. KIII’s desire to 
save money does not at all demonstrare that replication IS not feasible on DTV Channel 47. 

’ 
KlIl also indicates that Minerva R Lopez, licensee of Station KTMV-LP, did not seek 

reconsideration of the Report and Order. Channel 7 received by mail a copy of a petition for 
rcconsideration by Ms. Lopcz, dated January 7, 2004, indicating that it was sent by facsimile 
to thc Commission at 202-419-2827 However, Channel 7 has no independent knowledge of 
whether the petition w~as ever faxed on that date or was faxed at all. 
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5 In sum, Klll’s arguiiiciits have the same defect as the Report and Order - they 

focus on administratively-promulgated tiiiie deadlines that are not relevant to the application 

o f  statutory protection to KTOV-LP. The CBPA requires that the allotment of DTV Channel 

8 to Corpus Cliristi he set aside 
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